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Department of Homeland Security § 241.13 

vessel or aircraft on which the stow-
away arrived. 

[62 FR 10378, Mar. 6, 1997, as amended at 64 
FR 8495, Feb. 19, 1999] 

§ 241.12 Nonapplication of costs of de-
tention and maintenance. 

The owner of a vessel or aircraft 
bringing an alien to the United States 
who claims to be exempt from payment 
of the costs of detention and mainte-
nance of the alien pursuant to section 
241(c)(3)(B) of the Act shall establish to 
the satisfaction of the district director 
in charge of the port of arrival that 
such costs should not be applied. The 
district director shall afford the owner 
a reasonable time within which to sub-
mit affidavits and briefs to support the 
claim. There is no appeal from the de-
cision of the district director. 

§ 241.13 Determination of whether 
there is a significant likelihood of 
removing a detained alien in the 
reasonably foreseeable future. 

(a) Scope. This section establishes 
special review procedures for those 
aliens who are subject to a final order 
of removal and are detained under the 
custody review procedures provided at 
§ 241.4 after the expiration of the re-
moval period, where the alien has pro-
vided good reason to believe there is no 
significant likelihood of removal to the 
country to which he or she was ordered 
removed, or to a third country, in the 
reasonably foreseeable future. 

(b) Applicability to particular aliens— 
(1) Relationship to § 241.4. Section 241.4 
shall continue to govern the detention 
of aliens under a final order of removal, 
including aliens who have requested a 
review of the likelihood of their re-
moval under this section, unless the 
Service makes a determination under 
this section that there is no significant 
likelihood of removal in the reasonably 
foreseeable future. The Service may re-
lease an alien under an order of super-
vision under § 241.4 if it determines that 
the alien would not pose a danger to 
the public or a risk of flight, without 
regard to the likelihood of the alien’s 
removal in the reasonably foreseeable 
future. 

(2) Continued detention pending deter-
minations. (i) The Service’s Head-
quarters Post-order Detention Unit 

(HQPDU) shall continue in custody any 
alien described in paragraph (a) of this 
section during the time the Service is 
pursuing the procedures of this section 
to determine whether there is no sig-
nificant likelihood the alien can be re-
moved in the reasonably foreseeable fu-
ture. The HQPDU shall continue in 
custody any alien described in para-
graph (a) of this section for whom it 
has determined that special cir-
cumstances exist and custody proce-
dures under § 241.14 have been initiated. 

(ii) The HQPDU has no obligation to 
release an alien under this section 
until the HQPDU has had the oppor-
tunity during a six-month period, dat-
ing from the beginning of the removal 
period (whenever that period begins 
and unless that period is extended as 
provided in section 241(a)(1) of the Act), 
to make its determination as to wheth-
er there is a significant likelihood of 
removal in the reasonably foreseeable 
future. 

(3) Limitations. This section does not 
apply to: 

(i) Arriving aliens, including those 
who have not entered the United 
States, those who have been granted 
immigration parole into the United 
States, and Mariel Cubans whose pa-
role is governed by § 212.12 of this chap-
ter; 

(ii) Aliens subject to a final order of 
removal who are still within the re-
moval period, including aliens whose 
removal period has been extended for 
failure to comply with the require-
ments of section 241(a)(1)(C) of the Act; 
or 

(iii) Aliens who are ordered removed 
by the Alien Terrorist Removal Court 
pursuant to title 5 of the Act. 

(c) Delegation of authority. The 
HQPDU shall conduct a review under 
this section, in response to a request 
from a detained alien, in order to de-
termine whether there is no significant 
likelihood that the alien will be re-
moved in the reasonably foreseeable fu-
ture. If so, the HQPDU shall determine 
whether the alien should be released 
from custody under appropriate condi-
tions of supervision or should be re-
ferred for a determination under § 241.14 
as to whether the alien’s continued de-
tention may be justified by special cir-
cumstances. 
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